TOWNSHIP OF WARRIORS MARK
Huntingdon County, Pennsylvania

ORDINANCE NO. 2004 - 07

AN ORDINANCE

OF THE BOARD OF SUPERVISORS OF THE TOWNSHIP OF WARRIORS MARK,
HUNTINGDON COUNTY, PENNSYLVANIA, ADOPTING AN AGREEMENT
GOVERNING THE CREATION OF AND PARTICIPATION IN THE HUNTINGDON
COUNTY COUNCIL OF GOVERNMENTS.

The Board of Supervisors of the Township of Warriors Mark, Huntingdon County,
Pennsylvania, hereby enacts and ordains as follows:

SECTION 1. The attached Agreement, titled “Huntingdon County Council of
Governments”, and consisting of nine (9) pages, is adopted as an ordinance of this municipality.

SECTION 2. This Ordinance shall become effective in accordance with law.

SECTION 3. It is declared that enactment of this Ordinance is necessary for the
protection, benefit and preservation of health, safety and welfare of the inhabitants of this

municipality.

DULY ENACTED AND ORDAINED, this é day of

2004, by the Board of Supervisors of the Township of Warriors Mark,Muntingdon County,

Pennsylvania, in lawful session duly assembled.

WARRIORS MARK TOWNSHIP BOARD
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HUNTINGDON COUNTY COUNCIL OF GOVERNMENTS

AGREEMENT

THIS AGREEMENT to form the Huntingdon County Council of Governments,

hereinafter referred to as the COG entered into this __S_w: day of / Xﬁ z@m
2001 between Walker Township, Oneida Township, Smithfield Township and

Huntingdon Borough, political subdivisions of the Commonwealth of Pennsylvania

as follows:
Section 1. Definitions.

A. “COG” shall mean Council of Governments formed by the

political subdivisions named above.

B. Municipalities shall mean the townships and boroughs named

above.

Section 2. Purpose. This Council of Government (COG) is formed to
maintain and operate, own, lease, either in the capacity of lessor or
lessee, facilities and equipment or enter into contracts on behalf of its
member municipalities for projects as agreed upon by any or all of the
participating municipalities.

Section 3. Poners. This COG shall have and may exercise all powérs

Necessary or convenient for the carrying out of the aforesaid purpose
set forth in Section 2 above, including but without limiting the generality
of the following rights and powers:

A. To have an existence perpetually from the date this Agreement
is signed by the member municipalities.



. To sue and be sued, implead and be impleaded, complain and

defend in all courts.

. To adopt, use and alter at will, a corporate seal.

. To acquire, purchase, hold, lease as lessee and use any

franchise, property, real, personal or mixed, tangible or
intangible, or any interest therein necessary or desirable for
carrying out its purposes, and to sell, lease as lessor, transfer
and dispose of any property or interest therein at any time
acquired by it.

. To acquire by purchase, lease or otherwise, and to construct,

improve, maintain, repair, and operate projects.

. To make by-laws for the management and regulation of its

affairs.

. To appoint officers, agents, professional technical advisofs, and

employees as required.

. To fix charges at reasonable and uniform rates for the purpose

of providing for the payment of its expenses, and to fulfill the
terms and provisions of any agreements made with its member
municipalities, and to determine the services and improvements

required to provide adequate, safe, and reasonable service.

. To make contracts and to execute all instruments necessary or

convenient for the carrying on of its business.

_ Without limitation of the foregoing to accept grants from any

Federal agency, the Commonwealth of Pennsylvania,
municipality, school district, corporation, or authority, upon

approval of the participating municipalities.

. To pledge, hypothecate or otherwise encumber all or any of its

revenues or receipts as security for all or any of its obligations
upon prior unanimous approval by its member municipalities.



L. To do all acts and things necessary or convenient for the
promotion of its business and its general welfare, to carry out
the powers granted to it by its member municipalities.

Section 4. Governing Body.

A. The powers of the COG shall be exercised by a governing body
herein called the “Board) consisting on one voting member and
one alternate from each member municipality. Each votin'g
member and alternate shall be a duly elected member of the
municipality. The governing bodies of each member
municipality shall appoint the members of the board, whose
terms shall commence on the date of appointment. One-third
of the members shall serve for one year, one-third for two
years, and one-third for three years from the first Monday in
January next succeeding the date of formation. Initial terms
shall be determined by “lot” ambng the member municipalities.
Thereafter, whenever a vacancy has occurred by reason of the
expiration of the term of any member, the said municipality
shall appoint a member of the Board for a term of three years
from the date of the expiration of the prior term to succeed the
member whose term has expired.

B. Members shall hold office until their successors have been
appointed, and may succeed themselves, and, may seek
reimbursement for actual expenses incurred. A member shall
serve at the pleasure of the municipality that has appointed
such member. If a vacancy shall occur by reason of the death,
disqualification, resignation, or removal of a member, the
municipality from which the member was appointed, shall
appoint a successor to fill the unexpired term.

C. A majority of the members appointed by their municipalities
present at any meeting shall constitute a quorum of the Board




D.
Section 5.
A.

for the purpose of organizing the COG and conducting its
business and for all other purposes. When a municipality’s
voting member is not present or able to vote, the alternate
member from that municipality may vote in his/her place. The
Board shall have full authority to manage its properties and its
business and to prescribe, amend and repeal by-laws, rules,
and regulations governirg the manner in which its business may
be conducted. The Board shall fix and determine the number of
its officers, agents, and employees and their respective powers
and duties and may appoint to such office or offices any
member of the Board with such powers and duties ad the Board
may deem proper. The treasurer shall give bond in such sums
as may be fixed by the COG, which bond shall be subject to the
approval of the Board and the premiums for which shall be paid
by the COG.

The COG shall appoint a legal advisor.

Moneys.

All moneys of the COG, from whatever source derived, shall be
paid to the treasurer of the COG.

The COG'’s fiscal year shall be January 1 to December 31.

C. The COG shall annually submit to each member municipality on

or before October 15™ its budget for the upcoming fiscal year.
Annually in December the COG's member municipalities shall
unanimously approve the COG's budget for the upcoming fiscal
year.

Where moneys are to be provided directly to the COG by the
member municipalities, these moneys shall be provided in equal
shares by each member municipality, unless provided otherwise

by the by-laws.
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Section 6.
A.

After the COG's fiscal year ends on December 31, it shall file on
or before July 1 an annual report of its fiscal affairs covering the
preceding fiscal year with its member municipalities. At a
minimum the COG shall have its books, accounts, and records
audited by three non-officer members of the Board. This
internal audit team shall be appointed by a majority vote of the
members of the Board. The COG may have its books, accounts,
and records audited by a certified public accountant. A copy of
the audit report either completed by the internal audit team or a
certified public accountant shall be filed in the same manner
and within the same time period as the aforesaid annual report.
If the COG fails to make an audit, then the controller, auditors,
or accountant designated by the municipalities, are hereby
authorized and empowered from time to time to examine at the
expense of the COG, the books, accounts, and records of the
COG, including its receipts, disbursements, contracts, leases,
investments, and any other matters relating to its finances,
operation, and affairs.

Award of Contracts.

All construction, reconstruction, repairs, or work of any nature
made, where the entire cost, value, or amount of such
cons_truction, reconstruction, repairs or work, including labor
and materials, shall exceed the minimum amount set in the
(Township, Borough, City Code, or Home Rule Charter (as
appropriate) which is more stringent for such matters, except
construction, reconstruction, repairs, or work done by its
employees, or by labor supplied under agreement with any
Federal or State agency, shall be done only under contract or
contracts to be entered into with the lowest responsible bidder
upon proper terms, after due public notice has been given



asking for competitive bids as hereinafter provided. No contract
shall be entered into for construction, improvement, or repair of
any project or portion thereof, unless the contractor shall give
an undertaking with a sufficient surety or sureties approved by
it, and in an amount fixed by it, for the faithful performance of
the contract. All contracts shall provide among other things
that the person or corporation entering into this contract will
pay for all materials furnished and services rendered for the
performance of the contract. All contracts shall provide among
other things that the person or corporation entering into this
contract will pay for all materials furnished and services
rendered for the performance of the contract, and that any
person or corporation furnishing materials or rendering

services may maintain an action to recover for the same against
the obligor in the undertaking, as though such person or
corporation was named therein, provided the action is brought
with one year after the time the cause of action accrued. This
shall not be construed to limit its power to construct, repair, or
improve any project or portion thereof, or any addition
betterment, or extension thereto, directly by its officers, agents
and employees, or otherwise than by contract.

. All supplies and material costing more than the minimum
amount set by the (township, Borough, City Code, or Home
Rule Charter [as appropriate]) code whichever is stricter for
such matters, shall be purchased only after due advertisement
as hereinafter provided. It shall accept only the lowest possible
bid or bids, kind, quality, and material being equal, but it shall
have the right to reject any or all bids or select a single item
from any bid. The provisions as to bidding shall not apply to
the purchase of patented and manufactured products offered



for sale in a non-competitive market or solely by a
manufacturer’s authorized dealer.

C. Every contract for the construction, reconstruction, repair,
improvement, or maintenance of public works shall contain a
provision that any steel products used or supplied in the
performance of the contract or any subcontracts thereunder
shall be from steel made in the United States.

Section 7. Termination. This Agreement may be terminated upon a vote
by the governing body of any of the member municipalities and by notice
thereof in writing to the other member municipalities. Individual
municipal termination will be without prejudice, however any assets will
remain with the COG and any individual municipal liability will be assessed
against the existing municipality. Upon complete termination of the COG,
the assets and liabilities shall be distributed equally among the active
member municipalities after an audit pursuant to Section 4F has been
completed.

Section 8. Exemption from taxation. The COG shall have the same
exemption from taxation as its member municipalities.

Section 9. Initial start-up. Within sixty (60) days from the date this
Agreement is signed by the member municipalities, the COG shall prepare

and submit to the member municipalities its by-laws setting forth its
meeting dates and its proposed 2002 budget.
Entered into the date above first written by:

TOWNSHIP OF WALKER,
Huntingdon County, Pennsylvania
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Chairman of the Board of
Supervisors
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TOWNSHIP OF ONEIDA,
Huntingdon County, Pennsylvania

By: % (2# A
- (hairman of the Board of

Supervisors

TOWNSHIP OF SMITHFIELD,
Huntingdon County, Pennsylvania

BWW 77%’

Chdirman of the Board of
Supervisors

BOROUGH OF HUNTINGDON,
Huntingdon County, Pennsylvania
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